	[image: image2.jpg]Wellmore _

Behavioral Health

Wellness for a lzfetzme




	Wellmore, Inc.
141 East Main Street
Waterbury, CT 


	Protocol: 


	Applicable Program(s):

	Date Issued:   
	Revision Dates: 

	Related Policy/Plan:

	Number of Pages:


	[image: image1.jpg]Wellmore _

Behavioral Health

Wellness for a lzfetzme




	Wellmore, Inc.
141 East Main Street
Waterbury, CT 


	Protocol: Evidence, Forensic Medical Examinations and Administrative Inquiry

	Applicable Program(s):  Therapeutic Shelter

	Related to Policy/Plan: PREA Policy

	Date Issued:   11/5/14
	Revision Dates: 11/24/17, 1/10/18, 2/4/21

	Number of Pages: 4



Purpose:  To define the processes within the Therapeutic Shelter (TSH) program, regarding evidence protocol, forensic medical examinations, and in response to investigations following an allegation made of sexual harassment and/or sexual abuse.  This protocol is in compliance with the Prison Rape Elimination Act (PREA) standards.  The administrative steps noted below are adapted from the 2013 Department of Justice protocol, A National Protocol for Sexual Assault Medical Forensic Examinations Adults/Adolescents, Second Edition. These steps are also in correlation with the agency PREA policy.
Reporting

When Wellmore learns that any resident is subject to a substantial risk of imminent sexual abuse, it will take immediate action to protect the resident [§115.262].
The agency will require all staff to report immediately and according to agency policy any knowledge, suspicion, or information regarding an incident of sexual abuse or sexual harassment that occurred in a facility; whether or not it is part of the agency; retaliation against residents or staff who reported such an incident; and any staff neglect or violation of responsibilities that may have contributed to an incident or retaliation [§115.261(a)].

Apart from reporting to designated supervisors or officials, staff shall not reveal any information related to a sexual abuse report to anyone other than the extent necessary, as specified in agency policy, to make treatment, investigation, and other security and management decisions ([§115.261(b)].

Unless otherwise precluded by Federal, State or local law, medical and mental health practitioners shall be required to report sexual abuse pursuant to §115.271(a) and to inform residents of the practitioner’s duty to report, and the limitations to confidentiality, at the initiation of services [§115.271(c)].
Internal Administrative Inquiries/Investigations:  

Wellmore agency staff is responsible for conducting a thorough internal administrative inquiry/investigation into all sexual abuse allegations, including resident-on-resident sexual abuse or staff misconduct. An administrative inquiry/investigation is performed only to collect and provide the necessary information to pass along to those entities conducting a full administrative and criminal investigation; and including a forensic examination[§115.271(f)]. This process shall include the following requirements in association with PREA §115.271:

a. Shall include an effort to determine whether staff actions or failures to act contributed to abuse [§115.271(f1)];

b. Shall be documented in written reports that include a description of the physical and testimonial evidence, the reasoning behind credibility assessments, and investigative facts and findings[§115.271(f2)];

c. Criminal investigations shall be documented in a written report that contains a thorough description of physical, testimonial, and documentary evidence and attaches copies of all documentary evidence where feasible [§115.271(g)];
d. Substantiated allegations of conduct that appears to be criminal shall be referred for prosecution [§115.271(h)];

e. The agency shall retain all written reported referenced in paragraphs (f) and (g) of this section for as long as the alleged abuser is incarcerated or employed by the agency, plus five years[§115.271(i)];

f. The departure of the alleged abuser or victim from the employment or control of the facility or agency shall not provide a basis for terminating an investigation;

g. Any State entity or Department of Justice component that conducts such investigations shall do so pursuant to the above requirements [§115.271(k)];
h. And, when outside agencies investigate sexual abuse, the facility shall cooperate with outside investigators and shall endeavor to remain informed about the progress of the investigation [§115.271(l)].

Forensic examinations are referred to a hospital equipped to conduct this level of examination. Criminal investigations are referred to the local police department and/or designated criminal justice authorities. Rape/Advocacy supports will be provided by an area rape crisis center, Safe Haven. Wellmore does not have the legal authority to conduct criminal or forensic investigations on-site, though will cooperate fully with all investigating bodies through provision of any information obtained in the initial reporting process. If/When the agency conducts its own investigations into allegations of sexual abuse and sexual harassment, it will do so promptly, thoroughly, and objectively for all allegations, including third party and anonymous reports [§115.271(a)].
When an allegation is reported, witnessed and/or a staff person becomes knowledgeable about an allegation or potential incident, a coordinated team approach is taken to ensure that all victims, regardless of background or circumstance are offered access to medical, legal and advocacy services. This includes immediate responses from staff, the PREA Coordinator and the Vice President of Adult Services. It is the goal of Wellmore to provide a timely, appropriate, sensitive, and respectful response to all allegations made. Wellmore will also ensure that an administrative or criminal investigation is completed for all allegations of sexual abuse and/or harassment, including resident on resident or staff sexual misconduct.  
If the alleged victim is under the age of 18 or considered a vulnerable adult under a State or local vulnerable persons statute, the agency shall report the allegation to the designated State or local services agency under applicable mandatory reporting laws [§115.261(d)].

The facility shall report all allegations of sexual abuse and sexual harassment, including third-party and anonymous reports, to the facility’s designated investigators [§115.261(e)]. Where sexual abuse is alleged, the agency will use investigators who have received special training in sexual abuse investigations pursuant to §115.234 [§115.271(b)].
Protocol:
1. When a report is made, Wellmore staff will address any victim safety issues immediately. A private space will be provided to report the incident to a staff person who is PREA trained, and/or staff will contact the PREA coordinator. 
2. Culturally competent and trauma-sensitive care will be used in the initial information collecting process. Accommodations will be made to ensure a specific gender is present to take a report if requested. Reasonable accommodations and any other adaptation to this process will be provided to fit the unique needs and circumstances of each victim. 

3. Identify any barriers to communications so that the client may be provided with additional supports if required (reference LEP Policy).
4. Investigators will gather and preserve direct and circumstantial evidence, including any available physical and DNA evidence and any available electronic monitoring data; will interview alleged victims, suspected perpetrators, and witnesses; and will review prior to complaints and reports of sexual abuse involving the suspected perpetrator [§115.271(c)].

a. Staff will identify the scene of the incident and maintain the integrity of the scene for evidence gathering by sealing off the area and monitoring the fidelity of the scene until the appropriate authorities arrives (reference PREA policy).

b. Staff will address the physical comfort of a victim prior to engaging in the reporting process, and will ensure that the victim feels as supported as possible while also ensuring the victim does not shower, wash, drink, eat, defecate or change underwear/clothing until a forensic examination can be secured (reference PREA policy).

c. Once an initial report has been taken by staff, additional steps to notify the proper authorities will be utilized (reference PREA Policy). Wellmore staff will make best efforts to ensure that the agency referred to for all investigations follow the PREA standards set forth in Statute 115.221. These efforts will be documented within the agency IAR system.
d. Staff will provide the victim with immediate resources to access mental health services and/or counseling support for victims/survivors of sexual abuse. This includes attempts to make available a victim advocate from a rape crisis center, either in person or by other means available. If a victim advocate from a rape crisis center is unavailable, the agency will provide a qualified staff member from a community-based organization or a qualified on-site staff member.  

e. Staff will offer a forensic exam to all residents who experience sexual abuse, and will provide assistance in connecting to an offsite forensic exam provider. The forensic examination will be offered to the victim at no cost.

f. Where possible, the examination will be conducted at a site that utilizes SANEs or SAFEs. If not possible, the site will have a qualified medical practitioner to perform the forensic exam.  

g. If requested by the client, a victim advocate, a qualified agency member, or a qualified community based organization member accompanies and supports the victim through the forensic medical exam process and investigator interviews and provides emotional support, crisis intervention, information and referrals.
5. Once clients have been provided will all noted protocol, staff will work with the Court Support Services Division to ensure a transfer of client to a different facility for his/her protection.
6. For allegations of sexual harassment only, staff will follow the same steps outlined in this protocol, where applicable.
7. When the quality of evidence appears to support criminal prosecution, the agency will refer to a higher authority (i.e., police) when/if compelled interviews are required, and only after consulting with prosecutors (and/or internal legal counsel), to determine whether compelled interviews may be an obstacle for subsequent criminal prosecution [§115.271(d)]. 
8. The credibility of an alleged victim, suspect, or witness will be assessed on an individual basis and shall not be determined by the person’s status as a resident or staff. No agency shall require a resident who alleges sexual abuse to submit to a polygraph examination or other truth-telling device as a condition for proceeding with the investigation of such an allegation [§115.271(e)].

9. The agency shall impose no standard higher than a preponderance of the evidence in determining whether allegations of sexual abuse or sexual harassment are substantiated [§115.272].  

10. Substantiated allegations of conduct that appears to be criminal will be referred for prosecution[§115.271(h)].

11. All allegations on site will always include an administrative review regardless of the level of allegation or action taken. When the quality of evidence appears to support criminal activity, or a client specifically requests legal intervention, or it is determined by preliminary review that the situation warrants it for any other reason, consult with the legal authorities would ensue immediately. 
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